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BY  MATTHEW  BROWN  HAMMOND,  M.  L. 

[Paper  presented  at  the  Forty-First  Annual  Meeting  of  the  State  Historical  Society 
of  Wisconsin,  December  14,  1893.] 

I. 


Introduction. 

In  point  of  years,  the  narrative  history  of  Wisconsin  can 
claim  rivalry  with  that  of  most  of  her  eastern  sisters. 
Jean  Nicolet,  an  agent  of  Champlain,  is  known  to  have 
visited  it  as  early  as  1634;  and  before  the  close  of  the  sev- 
enteenth century  French  missionaries  and  traders  had 
established  themselves  upon  Wisconsin  soil.2 

The  institutional  history  of  the  state,  however,  cannot 
claim  such  early  beginnings.  No  such  desire  to  establish 
new  institutions  animated  the  early  French  fathers  of  Wis- 
consin as  was  at  this  time  inspiring  the  Pilgrims  of  New 
England  in  their  work  of  laying  the  foundation  of  future 
states.  The  personal  characteristics  and  environment  of 
the  first  Wisconsin  settlers  were  unfavorable  to  the.  estab- 
lishment of  civil  government  and  political  institutions. 
"They  had,"  says  Walker,3  "no  conception  of  municipal 
freedom  and  of  self-government  — of  liberty  regulated  by 

1 Introductory  Note.  - The  materials  for  this  paper  have  been  found 
in  the  library  of  the  State  Historical  Society  of  Wisconsin,  whose  offi- 
cers have  in  every  way  possible  aided  me  in  the  prosecution  of  the  work. 
The  secretary  of  the  Society,  Mr.  Reuben  G.  Tliwaites,  and  Professor 
Frederick  J.  Turner,  of  the  University  of  Wisconsin,  have  kindly  read 
the  manuscript  of  this  paper,  and  have  made  many  corrections  and 
helpful  suggestions.  I have  also  received  valuable  suggestions  from 

2 Wis.  Hist.  Colls.,  xii.,  p.  435. 

3 Address  before  the  Society,  in  1871. 
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law,  originating  from  the’  will  of  the  governed  them- 
selves. ” 

The  early  settlements  of  the  French  were  established  as 
trading  posts,  and  the  need  of  only  such  legal  measures  as 
should  prevent  glaring  injustices  and  punish  wrong- doers 
was  felt.  Even  the  missionaries,  who  might  have  been 

Professors  Richard  T.  Ely  and  William  A.  Scott,  of  the  same  University, 
and  Professor  H.  H.  Powers,  now  of  Smith  College,  Northampton,  Mass. 

In  the  preparation  of  the  paper  I have  chiefly  consulted  the  following 
works : 

Acts  of  Congress , 1836-18. 

Bemis,  E.  W. — Local  Government  in  Michigan  and  the  Northwest . 
(Johns  Hopkins  University  Studies,  v.  i.,  No.  5.) 

Commercial  and  Financial  Chronicle , State  and  City  Supplement \ 
April  29, 1893.  (Successor  to  Hunt's  Merchant's  Magazine.) 

Fiske,  John.  — Civil  Government  in  the  United  States. 

History  of  Crawford  and  Richland  Counties.  (Union  Pub.  Co.,  Spring- 
field,  111.,  1884.) 

Journals  of  Council  and  House , Legislative  Assembly  of  Wisconsin 
Territory,  1836-48. 

Journal  of  U.  S.  House  of  Representatives , 1838-39. 

Lapham,  I.  A. — Documentary  History  of  the  Milivaukee  and  Rock 
River  Canal. 

Laws  of  Michigan  Territory. 

Laws  of  Wisconsin  Territory. 

Sanford,  A.  H. — State  Sovereignty  in  Wisconsin.  (Publications  of 
American  Historical  Association,  1891-92.) 

Spencer,  D.  E. — Local  Government  in  Wisconsin . (Wisconsin  His- 
torical Collections,  vol.  xi.) 

Strong,  Moses  M.—  History  of  Wisconsin  Territory. 

Smith,  William  R. — History  of  Wisconsin. 

Thwaites,  Reuben  G. — The  Story  of  Wisconsin. 

Thwaites,  Reuben  G. — The  Boundaries  of  Wisconsin. 

Turner,  F.  J. — The  Character  and  Influence  of  the  Indian  Trade  in- 
Wisconsin.  (Johns  Hopkins  University  Studies,  9th  Series.) 

Tuttle,  Charles  R.—  History  of  Wisconsin. 

United  States  Executive  Documents , 1837-38. 

Walker,  Charles  J.—  The  Northwest  During  the  Revolution.  (Address 
before  State  Historical  Society  of  Wisconsin,  1871.) 

The  Wisconsin  fur- trade  manuscripts  (Grignon,  Lawe,  and  Porlier 
Papers ),  in  the  library  of  the  Society. 

Wisconsin  Historical  Society  Collections,  vols.  i.-xii. 

Wisconsin  newspapers  of  the  time  treated  in  this  paper,  preserved  in 
the  Society’s  library. 
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expected  to  have  exercised  some  spiritual  authority  over 
the  traders,  are  accused  by  their  enemies  of  having  been 
more  concerned  with  beaver  than  with  spiritual  affairs.1 

The  society  which  existed  appears  to  have  somewhat 
resembled  that  of  feudal  times.  Each  trader  had  in  his- 
service  a number  of  voyageurs,  or  boatmen,  whom  he  en- 
couraged to  get  in  debt  to  him,  and  over  whom  he  exer- 
cised almost  despotic  authority.  The  only  law  recognized 
in  the  Northwest  Territory  was  the  Couiume  de  Paris , which 
was  spasmodically  administered  by  officers  sent  from  Mon- 
treal for  that  purpose. 

French  ownership  in  the  territory  ceased  in  1763,  when 
Great  Britain  assumed  control;  but  beyond  the  issue  of  a 
few  commissions  to  justices  of  the  peace,  no  attempts  were 
made  by  the  British  to  extend  civil  jurisdiction  over  this 
part  of  the  country. 

By  the  treaty  of  Versailles  (1783),  the  Northwest  Territory 
became  the  property  of  the  United  States,  and,  by  the 
famous  Ordinance  of  1787,  our  general  government  made 
provision  for  extending  its  jurisdiction  over  the  Territory. 
Great  Britain  refused  to  relinquish  the  northern  posts, 
however,  until  1796,  and,  by  commissions  to  justices  and 
permits  to  traders,  exercised  a quasi- authority  over  the 
region  until  the  close  of  the  war  of  1812-15. 

Public  finance  had,  up  to  this  time,  played  little  part  in 
Wisconsin  history.  Only  a few  hundred  persons  had  made 
their  homes  in  the  territory  beyond  Lake  Michigan,  and 
the  only  civil  officer  known  to  the  inhabitants  was  the  jus- 
tice of  the  peace.  Justice  Reaume,  of  Green  Bay,  and 
Justice  Campbell,  of  Prairie  du  Chien,  had  for  some  years 
administered  a rude  form  of  justice  in  their  respective  set- 
tlements, and  usually  punished  offenders  by  fines,  which 
they  appropriated  to  their  own  use.2  They  also  collected 
fees  for  marriage  and  divorce.3 

burner’s  Character  and  Influence  of  the  Indian  Trade  in  Wisconsin , 

p.  30. 

2Thwaites,  Story  of  Wisconsin , p.  150.  See  also  Wis.  Hist.  Colls.,  i., 
pp  59-61;  ii  , pp.  89, 105, 107;  iv.,p.  166. 

3t;  Justice  Campbell  charged  100  pounds  of  flour  for  celebrating  the 
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Wisconsin  a Part  of  Michigan. 

In  1818,  what  we  now  call  Wisconsin  — which  since  1787 
had  been  successively  organized  under  the  Northwest  Ter- 
ritory, Indiana  Territory,  and  Illinois  Territory  — was  by 
legislative  enactment  attached  to  Michigan.  Governor 
Cass  now  divided  into  counties  the  newly- acquired  district 
west  of  Lake  Michigan.  The  northern  part  of  the  present 
Wisconsin  was  included  in  the  county  of  Michillimacinac, 
and  the  remainder  of  the  territory  west  of  Lake  Michigan 
was  divided  into  the  counties  of  Brown  and  Crawford,  the 
former  having  its  seat  of  justice  near  the  village  of  Green 
Bay,  and  the  latter  at  Prairie  du  Chien.* 1  County  officers 
were  commissioned  by  Cass  in  1819,  but  the  machinery  of 
local  government  was  slow  in  becoming  established. 

At  Green  Bay  a few  improvements  of  a public  nature 
wTere  undertaken  by  private  subscription.  The  school 
expenses  were  thus  defrayed  for  a number  of  years,  be- 
ginning in  1817. 2 In  1821  a number  of  citizens  built  a jail, 
and  in  1832  presented  a bill  for  the  same  to  the  Territorial 
legislature  of  Michigan.3 4  Probably  the  first  taxes  paid  in 
Wisconsin  were  levied  under  act  of  November  25,  1817, 
which  was  subsequently  amended,  May  30,  1818,  and  June 
27,  1818.  This  act  was  adapted  from  the  laws  of  New  Jer- 
sey, Pennsylvania,  and  Ohio.1 

Crawford  was  the  first  county  west  of  the  lake  to  levy  a 

rites  of  matrimony,  and  for  dissolving  it  200  pounds,  alleging  that  when 
people  wanted  to  get  unmarried  they  would  willingly  give  double  what 
they  would  originally  to  form  the  matrimonial  connection.’’ — WTs.  Hist. 
Colls.,  ii.,  p.  120. 

Justice  Reaume  had  a method  of  collecting  fees  which  was  worthy  of 
the  civil  magistrates  of  a later  day  He  married  a couple  for  a stipu- 
lated time.  If  they  neglected  to  renew  the  engagement  at  the  end  of 
this  time,  and  pay  again  the  justice’s  fee,  he  would  have  the  couple 
brought  before  him,  and  fine  them  for  neglect,  a rule  which  worked  to 
the  advantage  of  the  justice,  either  way. — HTs.  Hist.  Colls.,  i.,  p.  60. 

1 Terr.  Laws  of  Mich.,  i.,  pp.  327-338. 

2 Wis.  Hist.  Colls.,  xii.,  pp.  453-465. 

3 Grig  non , Lawe,  and  Porlier  Papers  (MSS.),  viii.,  p.  65. 

4 Terr.  Laics  of  Mich.,  ii.,  pp.  109-114, 130-132. 
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tax.  From  the  county  commissioners’  record  for  1821,  par- 
tially preserved  to  us,  we  learn  that  a tax  had  been  levied 
in  this  county  in  1820  and  1821,  and  probably  was  partially 
collected.  From  the  county  clerk’s  record  for  1821  we 
have  the  following  statement:  “ The  commissioners  met 
on  this  day,  December  10,  3-821.  We  the  commissioners, 
on  account  of  the  infirmity  and  neglect  of  James  McFar- 
land, collector  of  Crawford  county,  do  appoint  Thomas  Mc- 
Nair, sheriff,  to  collect  all  taxes  not  collected  by  said 
James  McFarland,  for  the  years  1820  and  1821.  Ordered , 
that  Thomas  McNair,  sheriff,  who  being  appointed  col- 
lector, do  enforce  the  law  against  all  delinquents  for 
county  taxes  due  for  1820  and  1821,  and  that  he  render  on 
Thursday,  the  20th  instant,  account  of  the  same  to  the 
commission. M1 

The  first  tax  levy  in  Wisconsin,  however,  of  which  we 
have  the  complete  records,  wTas  in  1822,  and  was  under 
authority  of  an  act  dated  May  10,  1820.1  2 This  act  contin- 
ued in  force  until  1827.  It  provided  for  three  commis- 
sioners for  each  county,  any  two  of  whom  should  form  a 
quorum.  The  duties  and  powers  of  commissioners  were  to 
audit  and  allow  accounts  against  the  county;  allowr  for 
and  estimate  the  annual  expenditure  of  the  county;  and  to 
determine  what  lands,  chattels,  effects,  and  estates  are 
ratable  for  taxation.  The  act  also  provided  for  an  assessor, 
who  wTas  to  make  out  a list  of  all  persons  and  prop- 
erty subject  to  taxation.  Any  person  refusing  to  render 
account  of  his  taxable  property,  or  making  a false  return, 
was  to  be  assessed  double  that  which  the  assessor  sup- 
posed to  be  the  true  amount.  The  assessor’s  lists,  being 
returned  to  the  office  of  the  county  clerk,  were  open  to 
examination,  and  appeals  might  be  made  from  the  assess- 
or’s valuation  to  the  county  commissioners.  The  lists 
were  to  be  corrected  and  confirmed  by  the  commissioners, 
who  then  were  to  assign  to  each  person  the  sum  for  which 
he  should  be  taxed,  estimating  his  tax  in  the  proportion 

1 History  of  Crawford  and  Richland  Counties,  p.  545. 

2 Terr.  Laws  of  Mich.,  i.,  pp.  631-671. 
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to  the  sum  to  be  raised  which  the  value  of  his  estate,  real 
and  personal,  bore  to  the  aggregate  value  of  all  the 
estates,  real  and  personal,  in  the  county.  No  tax  was  to 
exceed,  however,  one  fourth  of  one  per  cent  on  every  dol- 
lar of  the  adjusted  valuation  of  the  property.  The  clerk 
having  made  out  a tax  roll  according  to  the  above,  one 
abstract  was  to  be  given  to  the  county  treasurer  and 
another  to  the  collector,  who  was  authorized  to  collect  the 
taxes,  if  need  be,  by  distress,  and  to  pay  into  the  county 
treasury  each  month  the  amount  collected.  The  tax  col- 
lector, in  the  counties  west  of  the  lake,  was  to  be  the 

county  sheriff.  Tne  Territorial  taxes  levied  in  the  counties 
west  of  Lake  Michigan  were  also  to  be  paid  into  the 
county  treasury,  and  expended  by  the  county  commis- 
sioners for  county  purposes.1  This  privilege  of  using  her 
quota  of  Territorial  taxes  for  local  purposes  was  continued 
as  long  as  Wisconsin  remained  a part  of  Michigan  Terri- 
tory, but  appears  to  have  been  a concession  of  little  prac- 
tical benefit  to  Wisconsin.  There  seems  indeed  to  have 
been  no  distinction  made  in  Crawford  county,  at  least, 
between  county  and  Territorial  taxes,  and  Crawford  was 
the  county  west  of  the  lake  which  seems  to  have  been 
most  successful  in  her  attempts  to  raise  a revenue  from 
the  inhabitants. 

As  previously  stated,  the  first  tax  levy  in  this  county 
of  which  we  have  the  complete  record  was  made  in 
1822.  The  assessor  was  ordered  by  the  county  commis- 
sioners to  take  as  ratable  property  “ wild  and  improved 
land,  horses,  mares  and  geldings  over  two  years  old,  gigs, 
carioles,  calashes  and  pleasure  wagons.”  He  was  also 
ordered  to  “ assess  all  retailers  of  merchandise  five  dol- 
lars, and  all  tavern  keepers  five  dollars,”  and  it  was  also 
ordered  that  “ all  male  persons  over  the  age  of  twenty- one 
who  have  resided  in  the  county  six  months,  not  having 
ratables,  shall  pay  one  dollar  poll  tax  and  no  more.  ” At 
the  next  meeting  of  the  commissioners,  this  same  year,  the 
rate  of  taxation  was  fixed  at  “ one  fourth  of  one  per  cent 


5 Ibid.,  pp.  447,  448. 
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on  every  dollar  for  this  year.”  The  poll  tax  was  also  so 
modified  as  to  fall  on  all  persons  not  holding  property  to 
the  amount  of  four  hundred  dollars.1 

We  have  no  account  of  the  amount  of  taxes  assessed  in 
Crawford  county  previous  to  1823,  but  in  that  year  it  is 
stated  that  the  assessment  roll  amounted  to  $241.55.  In 
1825  the  amount  had  only  increased  $6.90,  showing  a slow 
increase  in  wealth  in  these  years. 

“ In  1825,  congress  gave  power  to  the  governor  and 
council  of  Michigan  to  incorporate  townships  and  pro- 
vide for  the  election  of  county  and  township  officers.  ” 2 
The  township  of  Green  Bay  and  the  borough  of  Prairie 
des  Chiens  had  already  been  incorporated  by  Governor 
Cass  in  1821,  and  the  latter  organized,  but  it  had  ceased  to 
exist  by  non-user.  There  probably  were  no  taxes  levied 
by  this  body. 

The  board  of  county  commissioners  was  abolished  in 
1827,  and  its  place  taken  by  the  board  of  supervisors, 
there  being  one  supervisor  for  each  township.  The  town- 
ship became,  by  act  of  March  30,  1827,  the  unit  for  local 
government.  The  people  of  the  townships  were  to  elect 
annually  one  supervisor,  one  township  clerk,  from  three 
to  five  assessors,  one  collector,  three  commissioners  of 
highways,  and  other  officers.  The  board  of  supervisors 
wTere  to  meet  quarterly  to  settle  county  expenses,  audit 
accounts,  and  fix  the  amount  of  tax  to  be  raised,  and  assign 
each  township’s  share  in  proportion  to  assessed  valuation 
of  property.  The  assessment  was,  of  course,  made  by  the 
township  assessors,  and  collectors  for  each  township  were 
to  collect  the  above  county  taxes,  as  well  as  the  amount 
determined  by  the  supervisors  as  necessary  for  township 
expenses.  All  money,  except  that  necessary  for  mainte- 
nance of  township  poor,  was  to  be  paid  into  the  county 
treasury. 3 

1 Hiatory  of  Crawford  and  Richland  Counties , pp.  545,  546. 

2 Bemis’s  Local  Government  in  Michigan  ani  the  Northwest , p.  10. 

3 Terr.  Laws  of  Mich .,  ii.,  pp.  317-329. 
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In  Crawford  county  the  change  from  commissioners  to 
supervisors  was  made  in  June,  1828,  and  the  township  of 
St.  Anthony  was  laid  out;  but  as  this  township  comprised 
the  whole  county  of  Crawford,  and  as  the  people  exceeded 
their  legal  powers  by  electing  three  supervisors  to  take  the 
place  of  the  three  commissioners,  the  change  had  for  Craw- 
ford county  little  practical  effect. 

The  frequent  change  in  tax  laws  during  this  period 
makes  an  analysis  of  the  mixed  county  and  township  sys- 
tems of  taxation  extremely  difficult,  but  in  general  it  seems 
to  have  been  as  follows : The  county  taxes  were  deter- 
mined by  the  board  of  county  supervisors,  and  by  them 
each  township’s  share  was  determined  in  proportion  to  the 
amount  of  taxable  property.  To  this  quota  were  added 
the  sums  which  each  township  had  voted  to  be  expended 
for  maintenance  of  the  poor  and  as  rewards  for  destruc- 
tion of  noxious  animals,  weeds,  etc.,  and  also  the  “sum  di- 
rected to  be  raised  for  any  township  purpose,  by  the  vote  of 
a township  meeting  and  the  allowance  of  the  board  of 
supervisors.”  Warrants  were  then  issued  to  the  collectors 
of  each  township  for  collecting  the  taxes.  The  collector 
paid  to  the  supervisor  such  money  as  the  township  meet- 
ing had  directed  to  be  raised  for  township  purposes.  The 
assessment  was  to  be  made  in  the  various  townships  by 
assessors  who  might  divide  their  townships  into  assess- 
ment districts,  in  number  not  exceeding  the  number  of  as- 
sessors for  each  township.  The  supervisors  might,  on 
complaint  of  any  party,  correct  or  revise  any  assessment 
roll.  The  collectors  might  collect,  if  necessary,  by  dis- 
tress and  sale.1  Besides  the  above  taxes  there  were  levied 
in  Crawford  county,  as  early  as  1823,  highway  taxes  paid 
in  work  upon  the  public  roads  or  by  commuting  for  the 
same  at  the  rate  of  62£  cents  per  day.  These  highway 
taxes  included  a poll  tax  of  two  days’  work,  to  which  all 
able-bodied  male  persons  were  liable,  except  clergymen, 
and  a property  tax  based  on  the  assessed  valuation  of 

1 Terr.  Laws  of  Mich.,  ii. , pp.  609-617. 


FINANCIAL  HISTORY  OF  WISCONSIN  TERRITORY.  139 


roperty,  and  levied  by  the  commissioners,  providing  that 
no  man  should  be  liable  to  more  than  twenty  days’  work, 
including  his  poll  tax.1 

Numerous  changes  in  the  tax  laws  were  made  by  the 
Michigan  Territorial  legislature,  but  few  of  them  had  any 
practical  effect  upon  the  district  west  of  the  lake.  Doubt- 
less some  of  them  were  unknown  to  the  inhabitants  of  Wis- 
consin; and  of  those  which  were  known,  many  were  un- 
heeded. The  scanty  revenues  raised  in  these  counties 
wTere  insufficient  for  any  extensive  improvements,  and'no 
aid  was  received  by  these  counties  from  the  Territorial 
treasury.  In  1828  the  supervisors  of  the  township  of 
Green  Bay  were  authorized  “ to  license  all  keepers  of  vict- 
ualing houses,  groceries,  and  ordinaries,  and  to  demand 
such  fees  or  licenses  as  they  may  from  time  to  time  pre- 
scribe.”2 The  same  year  the  supervisors  of  Brown  county 
■were  ordered  to  cause  a gaol  and  court-house  to  be  built, 
and  appropriate  from  time  to  time  funds  for  payment  of 
same  from  the  county  treasury.3 

A legislative  enactment  in  1828  provided  that  the  county 
taxes  [including  township]  should  not  exceed  one-half  of 
one  per  cent.  The  act  of  1827,  providing  for  the  establish- 
ment of  free  public  schools,  was  of  no  effect  in  Wisconsin, 
where  popular  education  began  at  a much  later  date.  No- 
vember 5,  1829,  the  rate  of  taxes  which  might  be  imposed 
was  raised  to  one  per  cent.  At  Green  Bay,  the  acts  of  the 
legislative  council  were  but  slightly  heeded  even  as  late 
as  1833. 

In  1834  James  D.  Doty,  the  member  of  the  Michigan 
legislative  council  from  Brown  county,  introduced  a bill 
for  establishing  a common  school  fund,  which  was  passed 
by  the  council  but  vetoed  by  the  governor.  Although  the 
bill  thus  failed  to  become  a law\  it  is  worthy  of  some  atten- 
tion because  of  the  character  of  the  bill  itself,  and  also  be- 
cause its  enforcement  might  have  resulted  in  the  establish- 


ed, p.  121. 

2 Ibid.,  p.  672. 

3 Ibid.,  p.  671. 
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ment  of  the  public  school  system  in  Wisconsin  some  years 
earlier  in  its  history  than  actually  occurred.  The  bill  pro- 
vided for  a tax  on  all  “monied  or  stock  corporations  deriving 
an  income  or  profit  from  their  capital  or  otherwise.  ” They 
“ shall  pay  the  same  rate  of  taxation  as  other  real  and  per- 
sonal estate.”  The  tax  was  to  be  collected  by  the  town- 
ship collectors,  and  paid  to  the  county  treasurer,  who  was 
immediately  to  transmit  it  to  the  superintendent  of  common 
schools,  who  should  invest  it  in  stocks  or  other  property  de- 
termined on  by  himself  and  the  state  auditor,  and  the  in- 
terest was  to  be  “ inviolably  appropriated  and  applied  to 
the  support  of  the  common  schools  throughout  the  Terri- 
tory.”1 The  enactment  of  this  bill  would  have  been  entirely 
favorable  to  Wisconsin.  Only  a few  corporations  had  been 
chartered  west  of  the  lake,  and  consequently  the  taxes 
would  have  affected  this  part  of  the  Territory  but  little, 
while  the  district  would  have  reaped  its  share  of  the  gen- 
eral advantages  of  the  act.  The  reasons  given  by  the  gov- 
ernor for  his  veto  were,  that  the  corporations  would  by 
the  enactment  of  the  law  be  subject  to  double  taxation,  and 
that  “ the  literary  and  charitable  institutions  ” exempted 
from  the  provisions  of  this  bill  did  not  include  benevolent 
institutions.  The  failure  of  the  bill  to  become  a law  wTas 
much  regretted  by  the  Green  Bay  Intelligencer , which  stated 
that  it  was  of  “particular  interest  to  us  in  the  west.  ” Com- 
menting on  the  reasons  given  by  the  governor  for  his  veto, 
the  editor  says:2  “We  cannot  but  think  his  excellency 
must  have  been  subject  to  an  influence  behind  the  throne 
when  he  placed  his  veto  upon  this  bill;  for  the  objection 
given  by  him  is  one  of  the  most  trivial  character.  It  is 
manifest  that  the  declaration  in  the  18th  section,  that  the 
stock  of  all  monied  corporations  shall  not  be  taxed  as  other 
property,  would  not  subject  it  to  double  taxation  as  asserted 
by  the  governor,  for  the  simple  reason  that  if  it  was  thus 
subject  to  double  taxation,  it  would  not  be  subject  to  the 


1 Green  Bay  Intelligencer , Aug.  2,  1834. 

2 Ibid.,  April  16, 1831. 
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same  rate  of  taxation  as  other  property.  We  can  not  believe 
that  any  man  but  his  excellency  would  have  doubted  that 
the  charitable  institutions  were  ‘ benevolent  ’ institutions, 
and  that  their  capital  was  therefore  exempted  from  taxa- 
tion. ” 

February  24,  1834,  an  act  of  the  legislative  council  was 
approved,  which  was  intended  to  simplify  the  existing 
system  of  taxation  west  of  the  lake.  It  abolished  the  sys- 
tem of  township  assessors  in  the  counties  of  Brown,  Craw- 
ford, Iowa,  Chippewa,  and  Michillimacinac,  and  provided 
in  their  stead  a single  county  assessor  to  be  elected  by  the 
people  of  the  county.  The  county  assessor  was  to  assess 
the  entire  property  of  the  county,  classifying  it  on  the 
assessment  rolls  as  follows:  ‘‘(1)  Cultivated  lands,  (2)  Un- 
cultivated, (3)  All  leasehold  or  other  estates  such  as  the 
lessee  or  occupant  may  have  according  to  law  in  any  lands 
or  improvements  thereon,  (4)  Houses,  out-houses,  barns, 
and  stables,  (5)  Horses  or  mules,  (6)  Swine,  (7)  Neat  stock, 
(8)  Farming  utensils,  in  which  also  shall  be  included  wagons, 
carts,  and  harness,  (9)  Carriages  of  pleasure,  (10)  Stocks 
of  any  incorporated  company,  (11)  Stock  in  trade, 
(12)  Property  in  vessels,  boats  and  other  craft,  (13)  Lead  or 
other  minerals.”  The  assessor  was  to  make  out  an  assess- 
ment roll  for  each  township,  which,  after  being  corrected 
and  revised  by  the  county  supervisors  and  assessors  in  joint 
meeting,  was  to  be  given  to  the  township  clerk.  On  the 
basis  of  this  roll,  all  county  and  township  taxes  were  to  be 
levied.1 

The  neglect  of  the  western  country  by  the  Territorial 
government  of  Michigan  was  keenly  felt  both  at  Green 
Bay  and  Prairie  du  Chien,  at  that  time  the  only  two  set- 
tlements of  importance  in  Wisconsin.  In  a petition  sent 
by  the  supervisors  of  Crawford  county  to  the  president  of 
the  United  States,  requesting  the  extinguishment  of  Indian 
titles  to  certain  lands,  complaint  is  made  that  “ the  people 
of  this  county  have  to  bear  all  the  burdens  of  supporting 
their  public  institutions  without  any  aid  from  the  Terri- 


1 Terr . Laws  of  Mich.,  iii.,  p.  270. 
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torial  treasury.”1  In  the  first  issue  of  the  Green  Bay 
Intelligencer,  the  first  paper  published  in  Wisconsin  (De- 
cember 11,  1883),  there  is  a communication  entitled  “Affairs 
of  the  People,”  which  gives  utterance  to  the  following: 

“ The  laws  which  have  been  heretofore  passed  for  the  Ter- 
ritory by  that  body  [the  legislative  council  of  Michigan 
Territory]  may  be  very  good  for  the  citizens  of  the 
Peninsula,  but  are  in  no  respect  adapted  to  the  circum- 
stances of  the  people  west  of  Lake  Michigan. 

“ The  system  of  township  government  is  of  no  value  or 
use  here.  Many  of  its  offices  have  never  been  filled,  and 
those  who  are  elected  to  others  cannot  always  be  at  home 
to  perform  the  duties  which  are  required  on  certain  speci- 
fied days,  and  can  be  performed  on  no  other  because  a 
general  or  special  power  to  do  so  has  not  been  given  by 
law.  The  supervisors,  for  instance,  are  required  to  audit 
and  allow  accounts,  and  to  settle  the  amount  which  shall 
be  raised  by  a tax.  One  of  the  supervisors  on  that'  day 
was  at  Chicago,  and  another  on  the  Mississippi,  and  the 
third  was  in  the  country,  but  had  no  power  to  act  alone; 
and  the  consequence  is,  no  tax  can  be  levied  to  defray  the 
expenses  of  the  county  this  year,  until  the  council  can 
pass  a special  act  to  enable  the  supervisors  to  do  so.  We 
think  this  is  a defect  which  demands  an  immediate  remedy, 
but  the  only  effectual  one  for  all  the  difficulties  which  are 
constantly  occurring  under  this  system,  is  to  transfer  the 
duties  of  all  the  officers  to  the  supervisors,  or  to  the 
judges  of  county  courts. 

******** 

“We  perceive  that  it  is  stated  that  the  council  at  its  last 
session  condensed  the  laws.  The  act  which  repeals  the  old 
laws  has  been  sent  here,  but  the  condensed  laws  have 
never  been  heard  of  since  the  adjournment  last  spring. 
May  we  not  ask  under  what  laws  do  we  live?  Some  of  the 
officers  of  government  must  be  culpably  negligent  in  their 
duties  on  this  matter,  and  we  hope  hereafter,  at  least,  that 

1 History  of  Crawford  and  Richland  Counties , p.  552. 
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no  laws  will  be  passed  to  take  effect  in  this  part  of  the 
country  until  they  are  printed  and  distributed.  For  we  re- 
gard this  mode  of  passing  laws  and  giving  them  effect  as 
the  worst  species  of  tyranny.  A citizen  has  no  rights 
either  of  person  or  property  which  are  secure  under  such 
a system.” 

The  southern  boundary  of  the  proposed  new  Territory 
of  Wisconsin  was  a matter  of  dispute  at  this  time,  and  the 
present  city  of  Galena,'  111.,  was  then  supposed  to  be 
within  the  limits  of  Wisconsin.  That  well-known  writer, 
“ Publius,  ” in  a communication  to  the  Galenian  in  the  au- 
tumn of  1834,  reprinted  in  the  Green  Bay  Intelligencer, 
April  28,  1835,  says:  ‘‘Large  appropriations  have  been 
asked  and  made  by  congress  for  the  benefit  of  Michigan, 
and  not  one  dollar  has  been  expended  in  the  west.  ” Argu- 
ing for  the  severance  of  Wisconsin  from  Michigan,  the 
writer  continues:  “ In  a territorial  government  we  will  be 
left  to  husband  our  own  resources,  promote  our  own  inter- 
ests. The  expenses  of  a territorial  government  wTill  be 
borne  by  the  United  States,  but  if  it  becomes  a part  of  the 
state,  the  country  will  have  to  bear  its  own  expenses.” 
January  13,  1836,  a Prairie  du  Chien  writer  expresses 
through  the  Intelligencer  dissatisfaction  with  the  existing 
condition  of  affairs,  as  follows:  ‘‘The  country  wTest  of 
Lake  Michigan  has  ever  been  governed  rather  as  an  ap- 
pendage than  as  an  integral  portion  of  the  Territory;  the 
people  have  submitted  to  the  restraints  and  penalties  of 
the  laws  without  the  advantage  of  a proper  and  efficient 
administration  of  justice,  enjoying  rather  the  name  than 
the  benefit  of  government.” 

There  is  no  doubt  that  the  distance  of  the  Wisconsin 
settlements  from  Detroit,  the  seat  of  the  Territorial  gov- 
ernment, and  the  insufficient  means  of  communication 
between  the  places,  together  with  the  lack  of  interest 
felt  by  the  inhabitants  east  of  Lake  Michigan  for  the 
western  country, — whose  separation  from  Michigan  they 
foresaw  would  eventually  take  place,  — were  unfavorable  to 
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the  development  of  a well-regulated  system  of  administra- 
tion in  the  west. 

A mania  for  internal  improvements  had  already  gained 
great  headway  when  Wisconsin  was  organized  into  a sep- 
arate Territory  in  1836,  and  she  never  entered  very  fully  into 
the  work  then  being  carried  on  in  such  an  earnest  spirit  by 
the  neighboring  states.  The  reasons  for  this  comparative 
inaction,  together  with  a statement  of  what  she  did  in 
this  line,  will  form  the  subject  of  the  following  chapter. 

II. 

Territorial  Expenditures. 1 

Michigan  adopted  a state  constitution  and  formed  a state 
government  in  1835,  but  owing  to  boundary  disputes  was 
not  admitted  into  the  Union  until  January  26,  1837.  On  the 
organization  of  the  state  government,  however,  provision 
had  been  made  for  the  governing  of  that  portion  of  the 
Territory  west  of  the  lake.  As  Wisconsin  was  not  to  be 
organized  as  a Territory  until  July  4,  1836,  provisions  were 
made  for  a meeting  of  the  legislative  council  for  this  part 
of  the  Territory  at  Green  Bay  in  January,  1836.  A major- 
ity of  the  councillors  west  of  the  lake  met  at  the  place 
agreed  upon,  but,  owing  to  the  non-appearance  of  the  acting 
governor,  were  unable  to  transact  any  legislative  business. 
They  were  obliged  to  content  themselves,  therefore,  in 
adopting  resolutions  and  memorials  to  congress  in  behalf 
of  the  new  Territory. 

The  most  important  of  these  memorials  were  petitions 
for  federal  aid  in  internal  improvements.  We  have  seen 
that  Wisconsin  had  obtained  none  of  the  aid  granted  by 
the  central  government  to  Michigan  during  her  Territorial 
existence,  and  the  memorials  of  this  little  band  of  council- 

1 The  payment  of  the  officers  of  government  in  the  Territory,  and  the 
expenses  of  the  sessions  of  the  legislature,  were'  defrayed  by  the  general 
government,  hence  have  no  especial  interest  for  our  purposes,  and  are 
not  treated  in  this  paper. 
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lors  show  a determination  to  secure  for  their  new  Terri- 
tory a share  in  the  vast  improvements  being  subsidized  by 
the  national  government  at  this  period  of  our  history.  In- 
deed, throughout  her  Territorial  history,  the  majority  of 
the  acts  of  the  Wisconsin  legislature  appear  to  have  con- 
sisted in  adopting  memorials  to  congress  asking  for  ap- 
propriations for  the  survey  and  construction  of  railroads 
and  canals,  and  the  building  of  harbors  and  light-houses. 

The  memorials  adopted  by  this  legislative  council  as- 
sembled at  Green  Bay  ask  congress  for  appropriations  suf- 
ficient to  cover  the  expense  of  surveying  “all  the  neces- 
sary harbors  on  the  western  shore  of  Lake  Michigan,  and 
also  for  the  construction  of  two  light-houses,  one  at  Mil- 
waukee and  the  other  at  Root  River.  ” They  also  ask  for 
the  survey  and  examination  of  the  Fox  and  Wisconsin 
rivers,  and  for  the  survey  of  a railway  from  Lake  Michi- 
gan to  the  Mississippi.1  These  requests  at  once  strike  the 
keynote  to  nearly  all  of  Wisconsin’s  importunities  to  con- 
gress for  aid  in  internal  improvements  during  her  Territo- 
rial history. 

Besides  her  claims  upon  congress,  in  common  with  her 
sister  territories  and  states,  Wisconsin  advanced  another 
important  reason  why  she  should  receive  liberal  appropri- 
ations from  congress  for  internal  improvements.  The  Or- 
dinance of  1787  had  made  provision  for  dividing  the 
Northwest  Territory  into  at  least  three  ard  possibly  five 
states,  and  had  fixed  the  southern  boundary  of  the  north- 
ern state  or  states  as  “ an  east  and  west  line  running 
through  the  southerly  bend  or  extreme  of  Lake  Michigan.” 
Also  by  act  of  congress  of  January  11,  1805,  the  proposed 
dividing  line  between  Michigan  and  Wisconsin  was  to  run 
through  Lake  Michigan,  giving  to  Michigan,  besides  the 
southern  peninsula,  only  that  portion  of  the  northern  pen- 
insula lying  east  of  the  meridian  of  Mackinaw.2 

When  Ohio  and  Illinois  were  admitted  into  the  Union, 


1 Strong,  History  of  Wisconsin  Territory,  p.  202. 

2 Thwaites,  Boundaries  of  Wisconsin  (Wis.  Hist.  Colls.,  xi.,  p.  457). 
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however,  their  northern  boundaries  were  fixed  farther  to 
the  northward  than  was  contemplated  by  the  Ordinance  of 
1787;  and  when  Michigan  was  admitted,  in  order  to  ap- 
pease her  for  her  loss  of  territory  to  Ohio,  congress  gave 
her  the  vast  tract  of  land  known  as  the  northern  peninsula. 
Wisconsin  being  thus  compelled  to  pay  the  costs  of  the 
boundary'  disputes  of  her  sister  states  in  the  northwest, 
felt  that  great  indemnity  was  due  her  from  the  national 
government  for  the  losses  of  territory  which  she  had  sus- 
tained,1 and  her  demands  took  the  form  of  petitions  for  fed- 
eral aid  in  internal  improvements.  But  Wisconsin’s  claims, 
strong  though  they  might  have  been,  were  presented  too 
late  to  receive  much  consideration  at  the  hands  of  congress. 
A party  opposed  to  internal  improvements  at  the  expense 
of  the  federal  government  was  in  power  when  Wisconsin 
was  organized  into  a Territory;  and  although  the  whigs, 
aided  by  loose-constructionist  democrats,  were  enabled  fre- 
quently to  secure  appropriations  for  internal  improvements 
by  including  their  measures  in  the  general  appropriation 
bills,  the  improvements  were  seldom  given  to  the  Terri- 
tories, whose  inhabitants  were  later  reminded  by  Roscoe 
Conkling  that  “ they  had  no  votes;  ” hence  the  amount  of  aid 
granted  to  Wisconsin  during  her  existence  as  a Territory 
was  small.  The  letter  of  the  secretary  of  the  treasury 
transmitting  to  congress  a statement  of  the  disbursements 
for  1834-37  shows  that  but  thousand  dollars  had  up  to  that 
time  been  expended  on  internal  improvements  in  Wiscon- 
sin Territory.2  G.  W.  Jones,  the  Territorial  delegate  to 
congress,  in  a circular  letter  dated  April  21,  1838,  and  ad- 
dressed to  each  member  of  congress,  called  attention  in  a 
forcible  manner  to  the  meagre  appropriations  thus  far 
granted  for  Wisconsin  Territory,  and  made  the  following 
comparison  of  the  expenditures  of  the  general  government 
for  the  organized  Territories  during  the  preceding  four 

1 When  Wisconsin  was  admitted  as  a state,  her  territory  was  still  fur- 
ther diminished  by  detaching  a considerable  slice  of  her  dominions  in 
the  northwest  for  the  benefit  of  Minnesota. 

2 Executive  Docs.,  vol.  viii.,  25th  Cong.,  2d  Sess.,  No.  251. 
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years,  with  the  land  revenues  derived  by  the  nation  from 
the  same  Territories:1 

Sales  in  Michigan $2,391,541  32 —Expenditures $215,028  10 

Sales  in  Arkansas 86 L,  156  31  — Expenditures 262,370  69 

Sales  in  Florida 323,090  79  — Expenditures 579,824  43 

Sales  in  Wisconsin  .. . 1,378,766  73  — Expenditures 1,003  00 

Hoads,  Harbors , etc. 

At  the  session  of  congress  for  1838-39,  two  bills  provid- 
ing for  an  elaborate  system  of  internal  improvements  in 
Wisconsin  Territory  were  presented.2  They  comprised 
provisions  for  two  canals  connecting  the  Mississippi  river 
with  Lake  Michigan,  and  the  building  of  numerous  other 
canals  and  roads.  Congress  was  asked  to  grant  for  these 
purposes  extensive  tracts  of  the  public  land.  In  spite  of 
these  extravagant  demands,  very  meagre  appropriations 
were  made  in  aid  of  the  young  Territory.  Up  to  1840 
Wisconsin  had  received  from  the  federal  government  only 
seventy-eight  thousand  dollars  for  internal  improvements. 
This  was  for  various  harbors  and  roads  throughout  the 
Territory,3 4  and  for  placing  buoys  at  the  mouths  of  the 
rivers,  and  constructing  piers. 

With  the  accession  of  the  whigs  to  power  in  1840,  Wis- 
consin hoped  that  the  neglect  which  she  had  suffered  from 
the  federal  government  would  be  atoned  for.  The  Wiscon- 
sin whigs  had  even  attempted  in  the  ‘ hard-cider  cam- 
paign ” to  aid  in  the  defeat  of  Van  Buren  by  ascribing  to 
him  the  failure  to  provide  for  internal  improvements  in 
Wisconsin.  But  the  change  in  the  ruling  party  brough 
no  change  for  the  better  in  way  of  Wisconsin  appropria- 
tions. In  fact,  from  1839  to  1843  nothing  whatever  was 

1 Documentary  History  of  Milwaukee  and  Rock  River  Canal , pp.  43, 44. 

2 Jour.  U.  S.  House  of  Representatives , 1838-39,  pp.  268,  489,  505,525. 
See  also  Strong’s  History  of  Wisconsin  Territory , pp.  278-280. 

6 Acts  of  Congress , 1837,  pp.  72, 73.  Executive  Docs.,  vol.  ii.,  25th  Cong., 
2d  Sess.,  No.  27  Acts  of  Congress , 1838,  pp.  75, 168. 

4 See  an  amusing  letter,  “ To  the  People  of  the  U.  S.,”  in  the  Milwaukee 
Sentinel  of  October  6,  1840,  written  by  James  D.  Doty,  then  Territorial 
delegate  in  Congress. 

11 
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appropriated  for  Wisconsin  beyond  the  expenses  of  the 
Territorial  government  and  for  running  the  boundary  line 
between  Wisconsin  and  Michigan.  Thirty  thousand  dol- 
lars were  appropriated  in  1843  for  the  construction  of  a 
harbor  at  or  near  Milwaukee.1 

The  twenty-eighth  congress,  which  assembled  in  Decem- 
ber, 1843,  dealt  in  a somewhat  more  liberal  manner  with 
Wisconsin.  President  Tyler  had  recommended  that  ap- 
propriations for  internal  improvements  be  made  for  the 
Western  states.  He  therefore  vetoed  the  bill  providing 
for  internal  improvements  in  the  East,  but  signed  the  West- 
ern appropriation  bill.  Wisconsin  received,  in  the  general 
appropriation  bill  for  rivers  and  harbors,  $20,000  " for  con- 
tinuing the  work  at  the  harbor  of  Milwaukee.”2 

Special  appropriations  were  also  made  at  this  and  the 
next  session  of  congress  for  improving  Grant  river,  for 
constructing  Territorial  roads,  and  for  harbors  at  South- 
port  (later  Kenosha)  and  Racine.  At  this  latter  place  work 
had  already  been  begun  by  the  citizens  of  the  place,  who 
had  received  permission  from  the  legislature  to  raise  $5,000 
for  this  purpose  by  levying  a special  tax.  The  entire 
amount  of  these  special  appropriations  granted  by  congress 
did  not  exceed  $50,000  and  a section  of  land.3 

The  Capitol. 

One  of  the  most  illustrative  examples  of  financial  mis- 
management on  the  part  of  Wisconsin  Territory  is  con- 
nected with  the  building  of  the  first  capitol  at  Madison. 
Twenty  thousand  dollars  were  granted  by  congress  for 
this  purpose  in  1836,  and  the  supervision  of  construction 
entrusted  to  three  commissioners.  These  commissioners 
later  secured  an  additional  $20,000  from  congress.  They 
could  not,  or  would  not,  account  to  the  legislative  committee 
for  more  than  $19,000.  New  commissioners  were  appointed, 
and  attempts  were  made  to  investigate  the  accounts  of  the 


1 Strong,  History  of  Wisconsin  Territory , p.  386. 

2 Acts  of  Twenty -eighth  Congress,  1st  Sess.,  p.  26. 

z Ibid.,  p.  28;  Id.,  2d  Sess.,  p.  47. 
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old  commission.  The  committee  of  investigation  reported 
to  the  legislature  that  “we  are  unhesitatingly  of  the 
opinion  that  a copartnership  has  existed  and  does  still 
exist  between  the  late  board  of  commissioners  and  the 
contractor,  and  that  the  late  board  have  been  during  their 
continuance  in  office  acting  in  the  double  capacity  of  com- 
missioners and  contractor,  showing  a fraudulent  design  to 
speculate  and  trade  upon  the  funds  of  the  Territory  with- 
out regard  to  its  best  interests.”1 

After  a long  delay  the  legislature  authorized  the  issue 
of  >57,000  worth  of  bonds  to  complete  the  unfinished  struct- 
ure. A new  contractor  was  secured,  but  his  expenditures 
exceeded  his  contract,  and  for  years  the  legislature  was 
met  at  each  session  with  a request  for  an  appropriation 
sufficient  to  cover  the  deficiency.  Eight  hundred  dollars 
was  accepted  by  the  contractor  as  “ full  payment  ” for 
his  bill,  but  he  refused  to  be  satisfied  with  this  amount 
and  for  a long  time  continued  his  importunities,.  Suit  was 
entered  in  the  Wisconsin  courts  against  the  old  commis- 
sioners, but  by  continually  postponing  trials,  etc.,  the 
matter  was  dragged  over  a number  of  years,  and  finally, 
after  a compromise,  “ the  suits  were  settled  by  authority 
of  a subsequent  legislature.”2 

Milwaukee  and  Rock  River  Canal. 

The  most  important  project  undertaken  by  Wisconsin 
during  her  existence  as  a Territory  was  the  attempted  con- 
struction of  the  Milwaukee  and  Rock  River  canal. 

The  scheme  of  connecting  the  great  lakes  with  the  Mis- 
sissippi by  a ship  canal  has,  ever  since  the  early  history  of 
the  West,  been  a favorite  plan  of  politicians  and  engineers. 
The  proximity  of  the  Rock  river  to  the  head- waters  of  sev- 
eral Wisconsin  streams  flowing  into  Lake  Michigan  gave 
promise  of  a successful  undertaking  being  made  in  Wis- 
consin to  connect  the  two  great  water  systems  of  the  con- 
tinent. The  first  legislative  assembly  of  Wisconsin  Terri- 

1 Council  Jour .,  Wis.  Terr.  Legis.,  1839-40,  Appendix,  Doc.  No.  3.. 

2 Tuttle,  History  of  Wisconsin , p.  220. 
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tory,  which  met  at  Belmont  in  1836,  was  urged  by  a num- 
ber of  petitioners  to  incorporate  a company  for  the  purpose 
of  building  such  a canal,  and  the  governor  in  his  message 
recommended  the  improvement  of  the  navigation  of  the 
Rock  river  as  “ a subject  of  vital  importance  to  the  future 
prosperity  of  the  Territory.” 

The  attention  of  the  public  was  further  called  to  the  proj- 
ect by  a series  of  articles  in  the  Milwaukee  Advertiser ,l 
said  by  Smith 2 to  have  been  written  by  Byron  Kil- 
bourn,  a civil  engineer,  who  had  previously  explored  the 
country  through  which  it  was  proposed  to  extend  the  canal. 
The  articles  called  attention  to  the  feasibility  of  the  proj- 
ect, and  the  great  influence  which  it  would  have  upon  the 
development  of  the  resources  of  the  Territory.  The  legis- 
lature at  its  next  session  was  again  petitioned  to  incorporate 
a construction  company,  and  a bill  for  this  purpose  was  in- 
troduced in  the  house,  which  became  a law  by  the  approval 
of  the  governor,  January  5,  1838.  The  company  was  called 
the  ‘‘Milwaukee  and  Rock  River  Canal  Co.,”3  and  was 
authorized  to  construct  a canal  from  Milwaukee  to  a point 
on  the  Rock  river,  and  also  a branch  canal  to  connect  with 
the  Fox  river  near  Prairie  Village  (later  Waukesha),  in 
Milwaukee  county. 

The  capital  stock  was  to  be  $100,000,  wflth  the  privilege 
of  increasing  the  amount  to  a sum  not  exceeding  a million 
dollars,  “ if  the  same  shall  be  judged  necessary  to  the  com- 
pletion of  the  work.  ” The  company  was  authorized  to  bor- 
row money  necessary  to  prosecute  the  work,  and  to  collect 
such  tolls  as  should  be  prescribed  by  the  legislature.  The 
act  provided  that,  at  any  time  after  the  admission  of  Wiscon 
sin  to  the  union,  the  state  should  have  the  right  to  purchase, 
if  it  so  desired,  “ the  canal  together  with  all  or  any  of  its 
branches  and  other  improvements,  by  paying  to  the  said 
corporation  the  amount  actually  expended  in  the  construc- 

144  Milwaukee  and  Rock  River  Canal,”  in  the  Milwaukee  Advertiser , 
May  20,  27,  June  3, 10,  and  17,  1837. 

2 Smith,  History  of  Wisconsin,  iii.,  p.  355. 

3 Laws  of  Wis .,  1837-38,  No.  23. 
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tion  and  repair  of  the  same,  together  with  such  reasonable 
interest,  not  more  than  seven  per  cent  per  annum,  as  may 
be  agreed  upon  by  and  between  said  state  and  the  corpo- 
ration.” If  any  appropriation  of  land  or  money  was  made 
by  the  United  States  in  aid  of  construction  of  the  canal, 
the  right  to  this  appropriation  was  vested  in  the  state 
when  the  transfer  of  the  canal  was  made,  and  the  amount 
appropriated  was  to  be  deducted  from  the  amount  to  be 
paid  to  the  corporation  for  the  canal.  The  corporation 
was  authorized  to  apply  to  congress  for  an  appropriation 
in  money  or  lands  to  aid  in  construction.  In  case  such 
grants  of  land  were  made,  actual  settlers  on  the  grants  . 
were  to  be  allowed  to  buy  a hundred  and  sixty  acres  or  less 
at  SI. 25  per  acre. 

The  company  thus  incorporated  was  organized  in  Febru- 
ary, 1838,  with  Byron  Kilbourn  as  president.  A memorial 
was  soon  adopted,  asking  congress  for  a grant  of  money  or 
land  in  aid  of  the  enterprise,  equal  to  that  which  had  been 
granted  to  other  companies  in  other  states,  viz.  : “ A 

quantity  of  land  equal  to  one  half  of  five  sections  in  width 
on  each  side  of  said  canal,  from  one  end  of  the  said  canal 
to  the  other;  said  lands  subject  to  the  disposal  of  the  leg- 
islature of  said  state  for  the  purpose  aforesaid,  and  no 
other.”1  The  total  cost  of  the  main  canal  and  branch  was 
estimated  by  Mr.  Lapham,  the  engineer  of  the  company, 
at  1798,723. 

A bill  granting  the  requests  of  the  memorialists  passed 
congress  June  18,  1838.  It  contained  a number  of  modifi- 
cations of  the  Territorial  act,  fixing  the  western  terminus 
of  the  canal,  and  giving  to  the  Territory  the  land  not 
already  appropriated  and  disposed  of,  “ in  those  sections 
and  fractional  sections  which  are  numbered  with  odd  num- 
bers on  the  plats  of  the  public  surveys,  within  the  breadth 
of  five  full  sections  taken  in  north  and  south,  or  east  and 
west  tiers  on  each  side  of  the  main  route  of  said  canal,  from 
one  end  thereof  to  the  other.”2 


1 Smith,  History  of  Wisconsiv , iii.,  p.  359. 

2 When  the  bill  came  up  in  congress  granting  land  to  the  Territory  for 
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Work  on  the  canal  was  to  be  commenced  within  three 
years,  and  finished  within  ten.  The  price  of  the  land  thus 
granted  to  the  Territory  was  fixed  at  a minimum  of  $2.50 
per  acre,  unless  such  price  could  not  be  obtained  within 
five  years  from  the  first  attempted  sale,  in  which  case  the 
Territorial  legislature  might  lower  the  minimum  price. 
In  order  to  secure  a better  price  for  the  lands  than  would 
be  secured  by  an  immediate  sale,  the  Territorial  legislature 
was  given  permission  to  borrow  upon  a pledge  of  the  lands 
such  sums  of  money  as  they  might  deem  expedient  for  the 
construction  of  the  canal.  The  receipts  from  the  sale  of 
.the  lands  were  to  be  appropriated  to  the  construction  of  the 
canal;  and  upon  the  admission  of  Wisconsin  into  the  union, 
the  state  was  to  hold  as  many  shares  of  the  stock  as  should 
be  equivalent  to  the  sums  of  money  arising  from  the  land 
sales. 

The  canal  company  decided  to  fix  the  price  of  the  lands, 
to  actual  settlers  thereon,  at  the  minimum  allowed  by  con- 
gress— $2.50  per  acre.  The  company  also  drafted  a bill 
which  was  submitted  to  the  legislature,  looking  to  a speedy 
completion  of  the  work.1  The  bill  provided  for  a loan  to 
the  company  of  $500,000,  to  be  paid  in  installments,  inter- 
est on  the  same  not  to  exceed  six  per  cent,  and  the  length 
of  time  for  such  a loan  to  be  not  less  than  ten  nor  more 
than  twenty  years.  The  proceeds  of  the  land  sales,  the 
revenues  derived  from  the  canal  by  the  Territory,  the  Ter- 
ritory’s share  in  the  canal  stocks,  and  its  faith,  were  to  be 
pledged  for  the  repayment  of  the  loan.  The  bill  also  pro- 
vided for  a sinking  fund  for  the  redemption  of  the  canal 
bonds  issued  by  the  Territory. 

the  construction  of  the  canal,  Mr.  Lincoln,  of  Massachusetts,  raised 
the  objection  in  the  house  that  the  bill  ostensibly  granted  land  to  the 
Territory,  but  in  reality  gave  it  to  a private  company.  It  was  stated  by 
a supporter  of  the  bill  that  the  Territory  desired  to  make  the  improve- 
ment, but  doubted  the  authority  of  such  a form  of  government  to  do  so, 
and  had,  therefore,  incorporated  a private  company  to  take  charge  of 
the  work,  placing  such  limitations  in  the  charter  that  the  grants  would 
vest  in  the  state  as  soon  as  it  was  admitted  to  the  union. 

1 Smith,  History  of  Wisconsin , iii.,  pp.  361  368. 
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The  bill  failed  to  become  a law.  “ It  is  in  every  degree 
T)robable, ” says  Smith  in  his  account  of  the  canal,  "and 
indeed  it  is  difficult  to  believe  in  any  other  conclusion, 
£hat  if  this  bill  had  become  a law,  the  Milwaukee  and 
Hock  River  canal  would  have  been  completed  within  four 
or  five  years  after  the  time  of  its  passage.  Often  does  as 
much  evil  spring  up  in  the  body  politic,  from  a neglect  to 
adopt  a prudent  measure,  as  there  is  engendered  by  hasty 
and  unwise  legislation;  a failure  to  see  and  improve  our 
present  advantages  is  too  often  followed  by  a blind  and 
perverse  lapsing  into  measures  of  future  injury.”1 

Instead  of  the  bill  described  above,  the  legislature 
passed  one  which  limited  the  loan  that  could  be  made  to 
•f 50, 000,  withheld  the  "faith  of  the  Territory”  from  the 
pledges  for  repayment,  and  provided  that  none  of  the  com- 
missioners, directors,  engineers,  or  stockholders  should 
purchase  lands  or  be  interested  in  contracts.  No  contracts 
should  be  made  without  the  consent  of  some  future  legis 
Mature,  if  the  estimated  cost  should  exceed  11,200,000. 

Opposition  to  the  canal  project  was  at  this  time  powerful 
in  the  Territory,  and  found  its  principal  strength  in  those 
persons  who  desired  a canal  connecting  the  Fox  and  Wis- 
consin rivers,  and  could  not  expect  appropriations  for 
their  scheme  so  long  as  the  Milwaukee  and  Rock  River 
canal  project  showed  evidences  of  being  successfully 
pushed  to  completion. 

The  opposition  to  the  canal  in  the  legislature  devoted  its 
energies  toward  killing  the  latter  project  by  withholding 
the  support  of  the  Territory,  or  at  most  granting  insuffi- 
cient aid.  The  smallness  of  the  loan  allowed,  $50,000,  and 
the  length  of  time  allowed  for  payment  to  purchasers  of 
the  land,  thus  shutting  off  all  means  of  revenue  for  imme- 
diate prosecution  of  the  work,  showed  a "penny  wise  and 
pound  foolish”  policy  on  the  part  of  the  legislature. 

In  the  early  part  of  1839  the  canal  was  located,  and  the 
lands  granted  to  the  Territory  were  designated  and  set 


Ibid.,  pp.  368,  369. 
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off.  Territorial  bonds  to  the  amount  of  $50,000  were 
issued,  and  an  agent  was  appointed  to  sell  the  same.  It 
had  been  provided  that  the  bonds  should  be  sold  at  par 
and  were  to  bear  interest  at  six  per  cent.  Owing  to  the 
depression  existing  in  the  money  market  at  this  time,  the 
agent  was  unable  to  dispose  of  them,  hence  the  loan  could 
not  be  effected. 

At  the  next  session  of  the  legislature,  in  December,  1839, 
the  president  and  directors  of  the  company  presented  a 
memorial  setting  forth  the  difficulties  under  which  they 
labored,  and  urging  that  legislation  be  had  immediately 
looking  to  the  speedy  accomplishment  of  the  work.1  The 
canal  commissioners  reported  that  they  had  sold  of  the 
registered  and  occupied  lands  all  but  230  acres.  The  total 
amount  of  the  sales  was  $108,617.75,  and  the  amount  paid 
on  the  sales  was  $12,377.27.  There  now  remained  95,744 
acres  subject  to  the  future  action  of  the  legislature.  The 
lands  sold  constituted  more  than  one  fourth  in  quantity 
and  nearly  one  half  in  value  of  the  whole  grant.  Although 
sold  at  the  minimum  price  of  $2.50  per  acre,  they  were 
probably  worth  more,  and  might  have  been  sold  for  treble 
the  amount  they  brought. 

The  act  providing  for  their  sale  had  stipulated  that  they 
should  be  offered  to  actual  settlers  at  the  minimum  price. 
The  commissioners  reported  that  the  remaining  lands,  if 
sold  immediately  in  a distant  market,  unaided  by  the  faith 
of  the  Territory,  would  not  yield  more  than  a hundred  or 
a hundred  and  fifty  thousand  dollars.  The  commissioners 
^lerefore  recommended  that  the  Territory  borrow,  for 
aiding  in  the  construction  of  the  canal,  an  amount  of 
money  equal  to  the  value  of  the  lands,  pledging  the  faith 
of  the  Territory  and  the  remainder  of  the  lands;  and  that 
the  proceeds  of  the  land  sales  be  constituted  a sinking 
fund  for  the  payment  of  the  interest  and  redemption  of 
the  principal  of  the  loan,  or  bonds  that  might  be  issued. 
They  thought  that  by  thus  delaying  the  sale  of  the  lands 


1 Documentary  History  of  Milwaukee  and  Rock  River  Canal,  pp.  96-118. 
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they  might  be  made  to  yield  four  or  five  hundred  thousand 
dollars.1 

The  legislature  failed  to  comply  with  these  reasonable 
requests,  but  permitted  the  expenditure  of  the  proceeds 
from  lands  already  sold,  on  the  work  of  construction  after 
September  1,  1840,  if  the  loan  of  $50,000  had  not  yet  been 
made.  The  company  began  work  in  the  autumn  of  1840, 
the  loan  not  having  been  effected.  They  were  fortunate  in 
securing  contract  prices  forty  per  cent  below  their  origi- 
nal estimates,  which  had  been  $991,148.74.  They  now  re- 
ported to  the  next  legislature  that  the  total  cost  of  the 
canal  would  not  exceed  $596,582.64,  if  the  legislature  would 
allow  the  construction  of  wooden  locks  instead  of  stone 
ones  in  some  places  where  the  substitution  might  properly 
be  made.  This  difference  in  estimates  was  mainly  due  to  the 
increased  stability  of  money  in  the  few  years  following  the 
inflation  of  the  currency  and  the  crisis  of  1837.  The  loan 
agent  reported  that  he  had  not  yet  succeeded  in  placing  the 
loan,  but  had  great  hopes  of  doing  so,  if  the  rate  of  inter- 
est was  raised  to  seven  per  cent. 

This  able  report  and  the  admirable  suggestions  of  the 
commissioners  and  loan  agent  produced  some  effect  on 
the  legislature,  and  for  a time  indications  were  that  the 
canal  would  be  rapidly  pushed  to  completion.  On  Febru- 
ary 12,  1841,  an  act  was  passed  permitting  the  use  of 
wooden  instead  of  stone  locks  wherever  deemed  expedient 
by  the  chief  engineer,  and  authorizing  the  issue  of  $100,000 
of  bonds  bearing  interest  at  seven  per  cent,  and  stipulat- 
ing terms  on  which  the  canal  lands  might  be  sold  and  the 
proceeds  devoted  to  the  construction  of  the  canal.2 

But  this  new  lease  of  life  granted  the  canal  project  was 
of  short  duration.  The  opposition  to  the  canal  became 
dominant  in  the  Territory,  and  the  enterprise  was  doomed. 
It  is  hardly  necessary  for  our  purposes  to  go  into  a detailed 
account  of  the  collapse  of  this  canal  project,  due  to  the  in- 
tensity of  the  opposition  to  the  enterprise,  and  the  unbusi- 


1 Ibid.,  pp.  118-125 

2 Laws  of  Wis.,  1810-41,  pp  63-67. 
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ness-like  methods  of  Wisconsin  legislators.  A change  of 
administration  of  the  general  government,  in  1841,  brought 
with  it  a change  in  Territorial  administration.  The 
authority  given  to  the  loan  agent  was  withdrawn;  the 
loans  which  he  had  already  made  were  refused  by  the  leg- 
islature;1 the  interest  due  the  canal  company  from  the  sale 
of  the  lands  was  remitted  and  discharged  by  the  legisla- 
ture; and  the  canal  company  was  forbidden  to  collect  any 
future  interest  in  excess  of  the  amount  sufficient  to  meet 
the  interest  on  the  loan  already  accepted  by  the  commis- 
sioners; the  power  to  apply  the  canal  funds  to  the  con- 
struction of  the  canal  was  taken  away  from  the  commission- 
ers, and  the  pledges  given  for  the  redemption  of  the  loans 
were  resumed.2  To  complete  these  proceedings,  resolutions 
were  adopted  by  the  legislature  declaring  that  the  trust 
was  by  congress  imposed  upon  the  Territory  without  her 
consent,  and  announcing  that  the  “ Territory  withdraws 
from  a further  discharge  of  her  obligations  as  trustee,” 
because  “ it  is  clearly  seen  that  the  construction  of  the 
canal  is  far  beyond  the  resources  of  the  canal  company  or 
the  Territory;”  and  the  resolutions  closed  by  asking  con- 
gress to  repeal  the  land  grant  and  make  provisions  for  the 
return  of  the  excess  of  purchase  money  to  the  purchaser.3 

The  matter  was  thoroughly  investigated  in  congress  by 
a committee,  which  reported  that  congress  ought  not  to 
interfere  in  the  matter.  But  the  death  of  the  canal  was 
already  assured.  Later,  congress  gave  the  unsold  canal 
lands  to  the  common  school  fund.  The  Territory  had 

1 This  was  done  by  the  resolutions  since  known  as  “ the  repudiating 
resolutions,”  dated  February  18,  1842.  They  repudiated  all  the  bonds 
issued,  except  one  bond  for  $1 ,000  which  they  declared  to  be  valid.  The 
resolutions  having  passed  both  houses  remained  unrescinded  for  six 
years,  when,  at  the  suggestion  of  Governor  Dodge  that  Wisconsin  should 
enter  the  union  “ without  the  blot  of  repudiation  on  her  escutcheon,” 
they  were  rescinded,  and  the  ten  bonds  remaining  uncancelled  were  as- 
sumed as  a part  of  the  Territorial  debt.  See  Strong’s  History  of  Wiscon- 
sin Territory , pp.  625-650. 

2 Laws  of  Wis.,  184-142,  pp.  99-101. 

3 Council  Jour.,  TFi's.  Terr.  Legis  , 1841-42,  pp.  169-171,  662-720.  House 
Jour.,  1841-42,  pp.  177-185,  and  Appendix,  Doc.  L. 
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sunk  in  the  abandoned  project  $31,876.97,  while  the  canal 
company  lost,  by  the  withdrawal  of  its  powers  by  the  leg- 
islature, $24,868.36.  The  final  settlement  of  the  canal  mat- 
ter was  “ left  as  a legacy  to  the  state  of  Wisconsin.”1 

It  would  be  unwise  to  use  the  experience  of  Wisconsin 
Territory  as  a strong  argument  against  the  state  undertak- 
ing to  manage  and  carry  on  an  industrial  enterprise.  But 
the  lesson  which  we  should  learn  from  the  finances  of  Wis- 
consin Territory  is,  that  for  a state  to  successfully  conduct 
industrial  enterprises,  its  government  must  be  in  the 
hands  of  wise  administrators.  Had  the  construction  com- 
pany at  work  on  the  Milwaukee  and  Rock  River  canal 
been  suffered  to  proceed  with  its  work  unhindered  by  the 
Territorial  government,  Wisconsin  would  doubtless  be  pos- 
sessed, to-day,  of  a water  communication  between  the  great 
lakes  and  the  Mississippi  which  would  greatly  increase 
the  commerce  and  wealth  of  the  state. 

‘ III. 

Taxation  in  Wisconsin  Territory. 

“ The  questions  as  to  how  much  the  taxes  shall  be,  and 
who  is  to  decide  how  much  they  shall  be,  are  always,  and 
in  every  stage  of  society,  questions  of  most  fundamental 
importance.”2  The  condition  of  society  in  Wisconsin  pre- 
vious to  the  organization  of  the  Territory  would  not  lead  us 
to  expect  that  from  a population  so  meagre,  and  a people 
so  unfamiliar  with  the  forms  of  government,  a well-ordered 
system  of  financial  administration  would  result.  The  tax 
collector  is  not  a welcome  visitor  in  any  household,  even 
in  a highly  developed  society,  and  it  need  therefore  cause 
no  surprise  if  we  find  that  among  the  settlers  of  the  Wis- 
consin country,  who  had  lived  their  simple  lives  without 
any  great  need  of  the  administrative  machinery  of  govern- 
ment, none  of  the  plans  which  were  devised  for  obtaining 
a revenue  from  them  met  with  universal  favor. 


1 Strong,  History  of  Wisconsin  Territory,  p.  637. 

2 Fiske,  Civil  Govt,  in  the  United  States,  p.  2. 
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When  the  first  legislative  assembly  of  Wisconsin  Terri- 
tory met,  in  1835,  the  existing  system  of  taxation  estab- 
lished by  Michigan  was  continued  with  but  few  modifica- 
tions. The  amount  for  which  one  might  commute  for  his 
highway  taxes  was  raised  from  62|  cents  to  11.25  per  day. 
Every  county  was  declared  a township  for  the  purposes  of 
taxation,  and  supervisors  w'ere  to  levy  the  taxes. 1 Licenses 
for  groceries,  victualing  houses,  and  ordinaries  were  re- 
quired, and  the  payment  for  these  licenses  fixed  at  $9  per 
month.  Fines  were  to  be  collected  on  failure  to  procure  a 
license.  All  money  from  these  sources  was  to  go  into  the 
county  treasury,  to  be  expended  for  county  purposes.2 

No  provisions  were  made  at  this  time  for  levying  a Ter- 
ritorial tax.  The  amount  granted  by  congress  for  the  ex- 
penses of  the  legislative  sessions  proving  insufficient,  the 
legislature  sought  to  make  a loan  to  cover  the  deficiency 
but  were  unable  to  negotiate  one,  and  the  law  was  re 
pealed.3  At  the  next  session  of  the  legislature  a bill  was 
passed  providing  that  five  per  cent  of  the  county  tax 
charged  against  the  inhabitants  on  the  assessment  roll 
should  be  paid  into  the  Territorial  treasury,  for  Territorial 
purposes.4  A poll  tax  and  a tax  of  one  per  cent  on  real 
estate  were  provided  for  highway  purposes,  and  payment 
of  these  highway  taxes  was  permitted  in  money  or  labor  at 
option  of  the  taxpayer.5  License  fees  were  also  required 
of  shows  and  from  venders  of  merchandise  “ not  the  prod- 
uct of  the  Territory.”  The  fees  so  collected  were  to  be 
used  for  county  purposes.6 

There  was  also  passed  at  this  session  of  the  legislature 
“An  act  for  assessing  and  collecting  county  revenue,”7  and 
the  taxes  collected  under  the  provisions  of  this  law  were 

1 Laws  of  Wis .,  1836-37,  p.  43. 

2 Ibid.,  pp.  76,77. 

*Ibid.,  pp.  13,  71. 

4 Id.,  1837-38,  pp.  303,  304.  This  Territorial  tax  was  later  remitted 
for  the  year  1838-39. 

5 Ibid.,  pp.  121, 122. 

G Ibid  , pp.  10,  11. 

7 Ibid.,  pp.  213-229. 
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for  several  years  the  most  considerable  source  of  revenue 
for  county  and  Territory.  The  act  provided  for  a tax  to 
be  levied  by  the  county  commissioners  on  lands  and  im- 
provements, and  on  personal  property  in  excess  of  175 
worth  of  household  furniture,  and  excepting  libraries,  tools 
of  mechanics,  and  agricultural  implements.  The  rate  of 
taxation  was  to  be  determined  by  the  needs  of  the  county, 
but  in  no  case  was  it  to  exceed  five  mills  on  the  dollar. 
License  fees  of  between  five  and  fifty  dollars  were  to  be 
collected  from  tavern-keepers,  owners  of  ferries,  and  deal- 
ers in  foreign  merchandise,  while  dealers  in  spirituous 
liquors  and  “ hawkers  of  brass  and  wooden  clocks  ” were 
obliged  to  pay  a license  fee  of  not  less  than  $100. 

The  administrative  machinery  was  very  simple.  Three 
commissioners  determined  the  rate  of  taxation;  an  assessor 
assessed  the  property  in  the  county  and  returned  his  as- 
sessment roll  to  the  commissioners,  who  were  empowered 
to  correct  it  if  they  thought  it  necessary;  and  the  sheriff  of 
each  county  collected  the  taxes,  receiving  five  per  cent  of 
the  same  in  payment  for  his  services. 

Besides  the  above  means  for  providing  a revenue,  Wis- 
consin at  this  time  provided  an  elaborate  fee  system,  which 
was  doubtless  well  suited  to  the  conditions  and  circum- 
stances of  society  as  it  then  existed,  but  which  has  in  the 
later  history  of  the  state  often  been  the  subject  of  much 
abuse.  The  compensation  of  clerks  of  district  and  su- 
preme courts,  of  sheriffs,  of  coroners,  of  masters  of  chan- 
cery, of  commissioners  of  bail,  of  district  attorneys,  of  jus- 
tices of  the  peace  in  both  civil  and  criminal  cases,  of  con- 
stables, of  witnesses,  of  notaries  public,  and  of  judges 
and  registers  of  probate,  was  determined  by  specified 
fees.  A justice  of  the  peace  under  this  act  received  12 £ 
cents  for  discharging  a prisoner,  but  received  25  cents  for 
committing  him  .to  jail,  and  25  cents  for  ordering  the  jailor 
to  discharge  him. 

Milwaukee  and  Green  Bay  were  incorporated  in  1838, 
and  annual  and  special  taxes  provided  for  in  those  places 
by  the  legislature.  A special  tax  for  street  improvements 
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could  be  levied,  upon  application  of  two  thirds  of  the  in- 
habitants, upon  the  owners  of  lots  fronting  the  streets  so 
improved.  The  annual  tax  in  these  towns  was  to  be  levied, 
upon  real  estate,  and  could  not  exceed  a dollar  on  every 
hundred  dollars  of  assessed  valuation.  An  assessor  was 
to  value  the  property  and  the  city  treasurer  was  to  collect 
the  tax.1  Milwaukee  was  also  authorized  to  collect  a school 
tax  by  the  same  method  as  the  corporation  tax  was  levied 
and  collected.  This  school  tax  was  not  to  exceed  a half 
of  one  per  cent  of  the  assessed  valuation.5  Other  towns 
were  incorporated  from  time  to  time  during  Wisconsin’s 
Territorial  existence,  and  the  privilege  of  levying  similar 
municipal  taxes  was  extended  to  them. 

At  the  next  session  of  the  legislature  an  important  act 
was  passed,  which  provided  for  adding  to  the  existing 
county  taxes  a fourth  of  one  per  cent  of  the  assessment 
roll,  for  the  support  of  common  schools  and  the  erection  of 
school -houses. 3 In  spite  of  the  good  intention  of  this  act, 
it  seems  to  have  caused  dissatisfaction  in  many  parts  of 
the  Territory.  The  Southport  (later  Kenosha)  Telegraph 
says  that  “ The  primary  cause  of  complaint  is,  that  the 
taxes  levied  by  the  county  to  be  appropriated  to  the  sup- 
port of  schools  were  required  of  the  taxpayers  in  gold  or 
silver  or  its  equivalent,”  and  that  in  that  county  at  least 
“ not  a dollar  of  the  moneys  collected  for  the  support  of 
common  schools  has  been  appropriated  to  that  object.  It 
is  said,  ” continues  the  writer,  11  that  the  money  which  has 
been  cofected  for  the  support  of  schools  has  been  ab- 
sorbed in  paying  the  expenses  of  county  officers,  etc. 
This  may  have  been  a matter  of  convenience  to  the  few 
rather  than  of  justice  to  the  people.”4 

At  the  next  session  of  the  legislature  the  act  was  modi- 
fied by  withdrawing  the  compulsory  features  of  the  school 
tax,  and  leaving  it  to  the  discretion  of  the  county  commis- 

1 Id  , 1838,  pp.  105-108,  117-120. 

2 Ibid.,  p.  45. 

3 Id  , 1839-40,  pp.  80,  81. 

4 Quoted  in  the  Milwaukee  Courier  of  Maj>  15, 1841. 
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sioners  whether  such  a tax  should  or  should  not  be  levied. 
School  districts  were  permitted  to  levy  a tax  not  in  excess 
of  three  per  cent  of  the  taxable  property,  for  the  purpose 
of  erecting  a school-house.  This  tax  was  to  be  collected 
by  a district  collector.  Teachers  were  to  be  paid  from  the 
proceeds  of  the  school  tax,  if  such  tax  were  sufficient;  if 
not,  the  remainder  of  the  teacher’s  salary  was  to  be  col- 
lected by  the  trustees  from  the  school  patrons.1 

One  of  the  most  important  acts  passed  by  the  Wisconsin 
legislature  during  the  period  of  Territorial  government 
was  that  revising  the  system  of  local  government.  The 
settlers  in  southwestern  Wisconsin,  in  the  lead-mining  re- 
gion, were  mostly  from  the  Southern  and  Western  states, 
where  county  government  had  been  the  rule;  while  the 
people  in  the  eastern  portion  of  the  Territory  were  mainly 
from  New  England,  New  York,  or  Michigan,  where  they 
had  been  accustomed  to  the  system  of  town  government. 
Governor  Cass,  as  we  have  seen,  had  attempted  to  intro- 
duce the  town  system  west  of  the  lake;  but,  as  the  popula- 
tion was  so  scattered,  his  efforts  met  with  but  partial 
s access.  At  the  legislative  session  of  1841-42,  however,  a 
system  of  town  government  was  provided,2  and  the  choice 
of  adopting  this  or  continuing  the  county  system,  which 
was  also  modified  by  the  same  act,  was  left  to  the  people 
of  the  various  counties.  The  result  was  that  in  some 
counties  the  town  system  was  adopted,  while  in  others  the 
improved  county  system  was  preferred.  The  effect  of  this 
law  was  to  simplify  and  render  more  effective  the  system 
of  local  taxation  in  the  Territory. 

The  methods  of  levying,  assessing  and  collecting  taxes 
did  not  differ  materially  from  the  methods  provided  for  the 
towns  of  Green  Bay  and  St.  Anthony  by  the  Michigan 
legislature,  and  described  in  the  first  chapter  of  this  paper. 

Town  supervisors  were  to  audit  the  accounts  of  the 
treasurer,  and  to  report  an  estimate  of  current  expenses 
for  the  ensuing  year  to  the  annual  town  meeting,  where  it 


'Laws  of  Wis  , 1840-11,  pp.  9-12. 

2 Ibid.,  Appendix,  pp.  1-74. 
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was  to  be  referred  to  a committee  of  the  town,  to  be  by 
them  accepted  or  rejected.  Towns  might  be  divided  into 
school  districts,  which  should  receive  for  the  payment  of 
school  teachers  their  portion  of  the  school  moneys  of  the 
township.  The  school  districts  might  at  a special  meeting 
of  the  electors  levy  a tax  for  building  a school-house  and 
furnishing  the  same  with  fuel  and  appendages.  If  the  dis- 
trict’s share  of  the  money  from  the  town  treasury  proved 
insufficient  to  pay  the  teacher’s  salary,,  the  school  commis- 
sioners might  collect  the  residue  from  all  persons  liable 
therefor. 

All  property  taxab’e  by  any  law  of  the  Territory  was 
made  taxable  for  town  and  school  purposes.  Assessments 
were  to  be  made  in  the  town  by  town  assessors,  and  a col- 
lector for  each  town  was  to  be  elected  by  popular  vote. 
This  collector  received  for  his  services  five  per  cent  of  his 
collections,  except  in  cases  where  distress  and  sale  was 
necessary,  when  eight  per  cent  was  allowed.  Commis- 
sioners of  highways,  elected  by  the  town  meeting,  superin- 
tended the  construction  of  roads,  and  it  was  their  duty  to 
see  that  all  persons  liable  for  a highway  tax  either  worked 
on  the  highways  at  least  two  days  each  year,  or  commuted 
for  the  same.  Each  town  was  to  pay  over  to  the  county 
supervisors  a certain  per  cent  of  its  taxes,  to  be  used  for 
county  purposes.  The  county  supervisors  were  entrusted 
with  the  power  of  controlling  the  disbursements  of  the 
county. 

For  the  benefit  of  those  counties  which  did  not  prefer 
the  town  system  of  local  government,  some  modifications 
in  the  act  for  raising  county  revenues  were  made.1  The 
taxable  property  was  increased  by  adding  the  wares  of  mer- 
chants; and  in  Jefferson,  Milwaukee,  Racine,  Crawford, 
and  St.  Croix  counties  improvements  on  lands  and  personal 
property  were  included.  In  the  succeeding  years  the  tax  on 
personal  property  was  extended  to  other  counties  as  their 
population  increased.  With  the  exception  of  road  taxes, 
the  taxes  in  those  counties  which  did  not  adopt  the  system 


lIbid..  pp.  20-2  4. 
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of  town  government,  were  levied  by  county  commissioners 
upon  estimates  made  by  them.  The  rate  of  taxation  was 
prescribed  as  follows : 1 

“ For  the  payment  of  county  charges,  including  only  the 
expenses  of  courts  and  the  fees  of  officers  for  performing 
the  duties  required  by  law,  not  exceeding  three  mills  on 
the  dollar; 

“ For  the  support  of  the  poor,  not  exceeding  one  mill  on 
the  dollar; 

“ For  viewing  and  laying  out  county  roads  and  building 
county  bridges,  not  exceeding  one  mill  on  the  dollar; 

“ For  contingent  expenses,  not  exceeding  one  and  a half 
mills  on  the  dollar ; 

“ For  the  support  of  roads  and  the  erection  of  school- 
houses,  not  exceeding  two  and  a half  mills  on  the  dollar.  ” 

With  but  slight  modifications,  the  system  of  taxation  de- 
scribed above  continued  throughout  Wisconsin’s  Territorial 
existence,  except  that  in  1843  the  legislature  provided  that 
thereafter  there  should  be  annually  levied,  in  each  county, 
a Territorial  tax  of  such  per  cent  as  the  legislature  shaL 
have  determined  at  its  preceding  session.  For  the  yea 
1843  this  tax  was  fixed  at  three  eighths  of  a mill  on  the  dol- 
lar, in  Milwaukee,  Racine,  Jefferson,  and  Crawford  coun- 
ties, and  five  eighths  of  a mill  on  the  dollar  in  all  other 
counties.2  By  an  oversight  the  bill  was  passed  without  an 
enacting  clause,  and  when  it  came  up  for  consideration  in 
the  next  legislature  it  failed  to  pass,  so  that  it  was  not 
until  1845  that  an  annual  tax  of  one  and  a half  mills  on  the 
dollar  was  levied  by  the  Territory  “ to  provide  means  to 
pay  the  public  debt  of  the  Territory.  ” 3 

Reliable  data  do  not  exist  for  satisfactorily  determining 
with  what  success  and  favor  the  system  of  taxation  met  in 
the  Territory.  During  a great  part  of  Wisconsin’s  Terri- 
torial history,  the  governor  and  the  legislature  were  polit- 
ically opposed  to  each  other,  and  any  measure  proposed 

1 Ibid  , p.  23. 

2 Strong,  History  of  Wisconsin  Territory,  p.  415. 

zIbid  , pp.  438,  463,  461. 
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by  one  party  was  almost  certain  to  meet  the  adverse 
criticism  of  the  other.  Naturally  the  newspapers  of  the 
time  shared  in  this  conflict  between  the  governor  and  the 
legislature,  and  it  is  not  easy  to  determine  what  was  the 
genuine  opinion  of  the  public  concerning  the  system  of 
taxation  which  has  been  described,  and  which  was  con- 
stantly being  criticised  by  the  governor  in  his  annual  mes- 
sages to  the  legislature.  Thus  much,  however,  is  certain: 
The  burden  of  taxation  was  felt  by  the  inhabitants  to  be 
sufficiently  severe  to  warrant  the  failure  to  erect  a state 
government,  with  the  consequent  expense  of  legislative 
sessions,  until  several  years  after  Wisconsin  had  the  req- 
uisite population.  “Heaven  knows,”  says  the  Milwaukee 
Courier  (Nov.  24,  1841),  “ the  taxes  the  people  of  this 
Territory  have  to  bear  are  already  sufficiently  severe,  as 
most  any  citizen  of  Milwaukee  county  can  this  year  bear 
witness,  and  we  think  any  measure  which  would  have  a 
tendency  to  augment  them  would  be  discountenanced.”  1 

The  message  of  the  governor  to  the  legislature  at  its 
annual  session,  1841-42,  stated  that  “ the  system  of  taxation 
throughout  the  Territory  is  considered  unequal,  illegal, 
and  highly  oppressive.  Large  sums  of  money,”  said  the 
governor,  “are  collected  in  each  county,  but  few  if  any 
improvements  are  constructed;  and  the  people  very  justly 
complain  that  they  are  burthened  with  heavy  taxes  with- 
out receiving  any  apparent  benefit  from  their  expenditure. 
Its  operation  in  these  times  is  to  confiscate  the  property 
of  bona  fide  purchasers,  and  to  transfer  it  to  speculators  in 
tax  titles.  ” 2 

There  was  doubtless  much  justice  in  the  criticism  of  the 
governor.  The  list  of  lands  to  be  sold  for  taxes  in  Milwau- 
kee, at  least,  as  given  in  the  newspapers  of  the  time,  is 
very  large  in  comparison  to  the  population  and  wealth  of 
the  town.  The  governor  further  states  that  the  taxes  are 
too  large  when  the  sparse  population,  and  the  fact  that  the 

:The  tax  levied  in  Milwaukee  county  for  1840  was  approximately 
$14,001.  The  population  of  the  county  was  about  6,000. 

2 Milwaukee  Courier , December  15, 1841. 
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Territorial  expenses  are  met  by  the  general  government, 
are  considered.  He  also  complains  that  in  some  of  the 
organized  counties  “ there  are  but  few  more  inhabitants 
than  are  required  to  fill  the  offices.  ” In  many  counties,  he 
says,  nine  tenths  of  the  inhabitants  are  occupants  of  the 
public  lands,  and  therefore  almost  wholly  exempt  iom  tax- 
ation, which  falls  therefore  with  greater  weight  upon  the 
remainder  of  the  population. 

The  judiciary  committee  of  the  legislature,  to  whom  was 
referred  the  part  of  the  governor’s  message  relating  to 
taxation,  reported  that  if  the  taxes  were  too  high  it  was  an 
evil  which  would  correct  itself,  as  the  people  of  each 
county  could,  through  their  officers,  determine  the  amount 
to  be  raised  by  taxation.  The  committee  also  reported  that 
when  the  bill  for  levying  taxes  came  up  in  the  legislature, 
the  delegation  of  each  county  decided  upon  the  property 
which  they  wished  to  be  taxed,  that  no  complaints  had 
been  made  to  the  legislature  on  this  point,  and  hence  the 
governor’s  objection,  that  some  property  was  wrongfully 
exempt  from  taxation,  was  not  a valid  one.  The  commit- 
tee maintained  that  the  existing  system  of  taxation,  with 
its  provisions  for  sale  of  lands  if  taxes  were  not  promptly 
paid,  was  the  only  awy  in  which  taxes  could  be  collected 
from  non-residents.1 

In  1844  M.  M.  Strong  estimated  the  whole  assessment 
of  the  Territory  to  be  about  $8, 000, 000. 2 The  expenses  of 
a session  of  the  Territorial  legislature  were  estimated  at 
$80,000,  which  would  mean  that  a tax  of  one  per  cent 
would  be  required  to  defray  the  expenses  of  the  legislative 
sessions.  “ Some  of  our  counties,”  says  the  Grant  County 
Herald  (Sept.  14,  1844),  " now  pay  nine  mills  on  the  dollar 
for  county  purposes,  and  if  one  per  cent  shall  be  added  for 
state  purposes,  we  shall  be  compelled  to  pay  nearly  two 
per  cent  of  a tax  on  all  our  property  assessed.”  The 
writer  further  estimates  that  if  a state  government  were: 
formed,  the  tax  necessary  to  pay  off  the  debt,  erect  build- 

1 Id.,  Feb.  2, 1812. 

2 Strong,  History  of  Wisconsin  Territory , pp.  433,  439. 
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ings,  and  to  pay  the  Territorial  expenses  and  the  existing 
county  taxes,  would  equal  two  and  one-half  or  three  per 
cent.  This  may  have  been  an  exaggerated  statement,  but 
there  is  no  doubt  that  it  was  the  fear  of  increased  taxation 
which  deterred  the  people  of  Wisconsin  from  seeking  admis- 
sion into  the  union  until  1848. 

Debt. 

Wisconsin’s  inability  to  undertake  extensive  internal  _ ap- 
provements, and  the  unwillingness  which  her  people  felt 
to  incur  heavy  financial  obligations,  prevented  the  Territory 
from  following  in  the  steps  of  some  of  her  sister  states, 
which  had  contracted  such  enormous  debts  that  they  pre- 
ferred to  repudiate  rather  than  to  meet  their  obligations.  The 
expenses  of  holding  the  annual  sessions  of  the  Territorial 
legislature  having  exceeded  in  the  first  few  years  the  ap' 
propriations  made  by  congress  for  that  purpose,  the  Ter- 
ritory was,  in  1839,  obliged  to  borrow  $15,000  to  meet  its 
obligations.1  In  1841  the  Territory  issued  certificates  of 
indebtedness,  which,  as  they  bore  interest  at  ten  per  cent, 
and  were  transferable  by  indorsement,  soon  came  to  ciicu- 
late  as  paper  money.2 

In  1842  congress  liquidated  the  debt,  which  now  amounted 
to  $45,000,  and  also  provided,  “that  the  legislative  assem- 
bly of  no  Territory  shall  hereafter,  in  any  instance,  or  un- 
der any  pretext  whatever,  exceed  the  amount  appropriated 
by  congress  for  its  annual  expenses.”  3 In  spite  of  this 
legal  restriction  the  expenses  of  the  legislative  sessions 
continued  to  exceed  the  appropriations  made  by  congress. 
These  appropriations  were  made  by  congress  on  the  basis 
of  estimates  furnished  by  the  governor,  and  it  was  openly 
claimed  that  the  governor  purposely  underestimated  the 
necessary  expenses  of  the  legislature  in  order  to  shorter 
its  sessions,  for  the  legislature  was  at  this  time  investij 
gating  the  conduct  of  the  governor  as  one  of  the  building 


1 Ibid.,  p.  281. 

*Ibid.,  pp.  324,  345. 

3 Ibid.,  pp.  353,  355. 
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commissioners  of  the  capitol,  the  financial  history  of  which 
has  been  recited  in  the  previous  chapter.1 

By  1845  the  debt  of  the  Territory  was  known  to  be  in 
excess  of  $8,600,  and  an  annual  tax  of  one  and  a half  mills 
on  the  dollar  was  assessed  for  the  purpose  of  paying  this 
debt.2  When  Wisconsin  entered  the  union  in  1848,  her 
total  debt,  as  stated  in  the  Commercial  and  Financial  Chron- 
i 3 was  $12,892.75,  consisting  principally  if  not  entirely 
of  the  ten  bonds  of  the  Milwaukee  and  Rock  River  Canal 
company,  which  had  been  repudiated,  but  were  now,  to- 
gether with  the  interest  on  the  same,  adopted  as  a state 
debt.  ‘‘With  the  payment  of  these  bonds  the  state  was 
left  absolutely  without  debt.”  4 
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COPPER  CURRENCY  IN  LOUISIANA 
TIMES  (1721-1726). 


IN  COLONIAL 


BY  G.  DEVRON,  M.  D. 

[Paper  submitted  at  Forty-First  Annual  Meeting  of  the  State  Historical  Society  of  Wis- 
consin, December  14,  1893.] 


